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GAO does n o t  review t h e  a c c u r a c y  of wage 
r a t e  d e t e r m i n a t i o n s  i s s u e d  by t h e  Depart- 
m e n t  of Labor i n  c o n n e c t i o n  w i t h  s o l i c i t a -  
t i o n s  s u b j e c t  t o  t h e  S e r v i c e  C o n t r a c t  A c t .  
A c h a l l e n g e  t o  a S e r v i c e  C o n t r a c t  A c t  wage 
d e t e r m i n a t i o n  s h o u l d  be processed t h r o u g h  
t h e  a d m i n i s t r a t i v e  p r o c e d u r e s  e s t a b l i s h e d  
by t h e  D e p a r t m e n t  of Labor. 

I n c u m b e n t  c o n t r a c t o r  w h i c h  prepared b i d  b a s e d  
o n  a c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  w i t h  i t s  
e m p l o y e e s  was n o t  p r e j u d i c e d  by i n c o n s i s t e n -  
cies b e t w e e n  t h e  D e p a r t m e n t  of Labor wage 
d e t e r m i n a t i o n  i n  t h e  s o l i c i t a t i o n  a n d  t h e  col- 
l e c t i v e  b a r g d i r i i r l g  a g r e e m e n t .  The  wage deter- 
m i n a t i o n  i n c l u d e d  a p r o v i s i o n  w h i c h  p u t  a l l  
b i d d e r s  o n  n o t i c e  t h a t  t h e  wage d e t e r m i n a t i o n  
s p e c i f i e d  only minimum w a g e s  a n d  b e n e E i t s ,  a n d  
t h a t  t h e  c o n t r a z t  awardee would be required t o  
coinply w i t h  t h e  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t .  

Geroni ino S e r v i c e  Co.  p ro tes t s  a S e r v i c e  C o n t r a c t  A c t  
wage d e t e r m i n a t i o n  i n c o r p o r a t e d  i n t o  Navy s o l i c i t a t i o n  Yo. 
NS2471-82-B-2138 for C J s t o ~ I i a L  s e r v i c e s  a t  v a r i o u s  Navy 
i n s t a l l a t i o n s  i n  Hawaii. Geronimo, t h e  i n c u m b e n t  c o n -  
t r ac to r ,  c o m p l a i n s  t h a t  t h e  wage d e t e r m i n a t i o n ,  i s s u e d  by  
t h e  D e p a r t m e n t  o €  Labor, is i n c o n s i s t e n t  N i t h  t h e  c u r r e n t  
c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  c o v e r i n g  t h e  e n p l o y e e s  
i n v o l v e d ,  and  w i l l  r e s u l t  i n  G e r o n i i n o ' s  b e i n g  u n f a i r l y  
u n d e r b i d  by competitors u n a w a r e  t h e y  w i l l  be r e q u i r e d  t o  
p e r f o r m  i n  a c c o r d a n c e  w i t h  t h e  c o l l e c t i v e  b a r g a i n i n g  
a g r e e m e n t .  Because i t  is  t h e  p o l i c y  of t h i s  O Z E i c e  n o t  ta 
r e v i e w  t h e  c o r r e c t n e s s  of a wage r a t e  d e t e r m i n a t i o n  made by 
t h e  D e p a r t m e n t  o f  L a b o r ,  t h e  p r o t e s t  is  d i s m i s s e d .  
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By l e t t e r  d a t e d  September 30 ,  1 9 8 2 ,  Geronimo p r o t e s t e d  
t o  t h e  Navy c o n t r a c t i n g  o f f i c e r  t h a t  Depa r t rnen t  of L a b o r  
wage d e t e r m i n a t i o n  N o .  78-440 (Rev. 1 0 )  i n c l u d e d  i n  t h e  
s o l i c i t a t i o n  m a t e r i a l s  was d e f e c t i v e  i n  t h a t  i t  was i n c o n -  
s i s t e n t  i n  s e v e r a l  respects w i t h  t h e  c u r r e n t  c o l l e c t i v e  
b a r g a i n i n g  a g r e e m e n t .  The  D e p a r t m e n t  o f  Labor t h e n  i s s u e d  
wage d e t e r m i n a t i o n  N o .  78-440 (Rev .  l l ) ,  which  was i n c o r -  
porated i n t o  t h e  I F B  t o  correct many o f  t h e  d i s c r e p a n c i e s  
p o i n t e d  o u t  b y  Geron imo  i n  i t s  l e t t e r  to  t h e  Navy. i?one- 
t h e l e s s ,  Geronimo p ro te s t s  t h a t  t h e  wage d e t e r m i n a t i o n  
r e m a i n s  i n c o n s i s t e n t  w i t h  t h e  co l l ec t ive  b a r g a i n i n g  a g r e e -  
m e n t  i n  s e v e r a l  c r i t i c a l  respects, i n c l u d i n g  medical p l a n  
costs,  d e n t a l  p l a n  cos ts ,  t h e  e x i s t e n c e  o f  a s c h e d u l e d  wage 
i n c r e a s e ,  a n d  t h e  r e q u i r e m e n t  t h a t  t h e  e m p l o y e r  f u r n i s h  
employee u n i f o r r s .  

Geronimo c o n t e n d s  t h a t  i t  is  p r e j u d i c e d  by t h e  u n d e r -  
s t a t e d  wage d e t e r m i n a t i o n  b e c a u s e ,  a s  t h e  i n c u m b e n t  con-  
t r a c t o r ,  i t  m u s t  c a l c u l a t e  i t s  b i d  i n  a c c o r d a n c e  w i t h  t h e  
terms o f ,  t h e  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t .  The  o the r  
b i d d e r s ,  however ,  w i l l  b e  u n a w a r e  o f  t h e  s u b s t a n t i a l l y  
h i g h e r  wages  a n d  b e n e f i t s  i n  t h e  c o l l e c t i v e  b a r g a i n i n g  
a g r e e m e n t  a n d ,  a s  a c o n s e q u e n c e ,  w i l l  u n d e r b i d  Geron imo .  
( U n d e r  t h e  S e r v i c e  C o n t r a c t  A c t ,  successor c o n t r a c t o r s  
g e n e r a l l y  a r e  r e q u i r e d  to  a d h e r e  t o  t h e  p r e d e c e s s o r  c o n -  
t r a c t o r ' s  c o l l e c t i v e  b a r g i n i n g  a g r e e m e n t ;  See 4 1  U.S.C. 
§ 3 5 3 ( c ) . )  

- 

B e c a u s e  t h e  c o u r t s  h a v e  h e l d  t h a t  a p r e v a i l i n g  wage 
r a t e  d e t e r m i n a t i o n  made by  t h e  S e c r e t a r y  of Labor is n o t  
s u b j e c t  t o  j u d i c i a l  r e v i e w ,  t h i s  O f f i c e  d o e s  n o t  r e v i e w  t h e  
a c c u r a c y  of wage r a t e  d e t e r m i n a t i o n s  i s s u e d  i n  c o n n e c t i o n  
w i t h  s o l i c i t a t i o n s  s u b j e c t  to  t h e  S e r v i c e  C o n t r a c t  A c t .  A 
c h a l l e n g e  to  a S e r v i c e  C o n t r a c t  A c t  wage d e t e r m i n a t i o n  
s h o u l d  b e  p r o c e s s e d  t h r o u g h  t h e  a d m i n i s t r a t i v e  p r o c e d u r e s  
e s t a b l i s h e d  by t h e  D e p a r t m e n t  of Labor. P r o f e s s i o n a l  Carpet 
Service,  B-203287, J u n e  3,  1 9 8 1 ,  81-1 CPD 445. 

Y-- 

I n  a n y  e v e n t ,  wage d e t e r m i n a t i o n  N o .  78-440 (Rev.  11) 
i n c l u d e s  t h e  f o l l o w i n g  n o t e :  

" I n  a c c o r d a n c e  w i t h  S e c t i o n  4 ( c )  o f  t h e  Service 
C o n t r a c t  A c t ,  a s  amended,  t h e  wage ra tes  a n d  
f r i n g e  b e n e f i t s  se t  f o r t h  i n  t h i s  wage d e t e r m i n a -  
t i o n  are  based o n  a c o l l e c t i v e  b a r g a i n i n g  a g r e e -  
m e n t ( s )  u n d e r  w h i c h  t h e  i n c u m b e n t  c o n t r a c t o r  is 
o p e r a t i n g .  The  wage d e t e r m i n a t i o n  sets f o r t h  t h e  
wage r a t e s  a n d  f r i n g e  b e n e f i t s  p r o v i d e d  by  t h e  
co l lec t ive  b a r g a i n i n g  a g r e e m e n t  and  app l i cab le  to 
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per fo rmance  o n  t h e  s e r v i c e  c o n t r a c t .  
However, f a i l u r e  to  i n c l u d e  any  job c lass i -  
f i c a t i o n ,  wage r a t e  or  f r i n g e  b e n e f i t  encom- 
passed i n  t h e  c o l l e c t i v e  b a r g a i n i n g  ag reemen t  
does n o t  r e l i e v e  t h e  successor c o n t r a c t o r  of 
t h e  s t a t u t o r y  requirements to comply a s  a min i -  
mum w i t h  t h e  terms of t h e  c o l l e c t i v e  b a r g a i n i n g  
ag reemen t  i n s o f a r  a s  wages and f r i n g e  b e n e f i t s  
are conce rned . "  

T h i s  p r o v i s i o n  n o t i f i e s  a l l  b i d d e r s  of t h e i r  l e g a l  r e spon-  
s i b i l i t y  to  comply w i t h  t h e  incumbent  cont rac tor ' s  collec- 
t i v e  b a r g a i n i n g  ag reemen t .  The wage d e t e r m i n a t i o n  o n l y  
s p e c i f i e s  t h e  minimum wages and b e n e f i t s  to  be p a i d - - i t  is 
n o t  a g u a r a n t e e  t h a t  t h e  a p p r o p r i a t e  work force c a n  be 
employed by t h e  b i d d e r  a t  t h o s e  ra tes .  I n  a s i t u a t i o n  such  
as t h i s ,  it is t h e  r e s p o n s i b i l i t y  of t h e  b i d d e r  to  p r o j e c t  
costs and  t o  t a k e  i n t o  c o n s i d e r a t i o n  i n  i t s  b i d  c a l c u l a t i o n  
t h e  possible  i m p a c t  of a c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  
o n  i t s  cost  of p e r f o r m a n c e .  S a f e g u a r d  Main tenance  Corpora-  
t i o n ,  B-198356, A p r i l  23,  1980, 8 T i - F P D  292. fi&=Fe,- a l l  
b i d d e r s  s h o u l d  h a v e  been  aware of t h e  c o l l e c t i v e  b a r g a i n i n g  
a g r e e m e n t ,  a n d ,  i f  t h e y  d e s i r e d ,  s h o u l d  have a t t e m p t e d  to  
l e a r n  t h e  p r e c i s e  wages a n d  f r i n g e  b e n e f i t s  c a l l e d  f o r  by 
t h a t  agreement .  Thus ,  Geronimo s h o u l d  n o t  have been  a t  a 
c o m p e t i t i v e  d i s a d v a n t a g e  as  a consequence  o f  i t s  s t a t u s  a s  
t h e  incumbent  c o n t r a c t o r .  A & C  B u i l d i n g  and I n d u s t r i a l  Main- 
tenance Corporation--Reconsideration, B-196829.2, Septem- 

-_- - - -- - --.--- c u -  

b e r 8 ,  1980,  8 0 - 2 T P T T 0 2 .  

The p r o t e s t  is  d i s m i s s e d .  

H a r r y  R. Van C leve  
A c t i n g  General Counsel 
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